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What is the Report About? (Executive Summary)

1. The award of contract for the Cumbria County Council Independent Fostering 
Framework Agreement (the “Framework Agreement”) was approved by Cabinet 
on 16 March 2017.

2. The Framework Agreement was awarded for a term of two years with provision 
to extend for a further 2 periods of 12 months.

3. The Council has previously exercised its option to extend the Framework 
Agreement for the two periods of 12 months.  No further extension options are 
available within the terms and conditions of the Framework Agreement, which is 
due to end on 30 April 2021. 

4. Due to concerns in relation to the effect of COVID-19 on commissioning and the 
inability to complete detailed engagement and consultation with providers and 
other key stakeholders, this paper is seeking approval to extend the Cumbria 
County Council Foster Care Framework Contract for a further 12 months.

5. This Framework Agreement is subject to the so called “light touch regime” as 
set out in Regulations 74 to 76 of the Public Contracts Regulations 2015 (the 
‘Procurement Regulations’).

6. On 14 July 2020, in accordance with the Council’s Contract Procedure Rules, 
the Senior Manager - Corporate Procurement and Contract Management, 
approved a modification request to extend the Framework Agreement for a 
further 12 month period from 01 May 2021 – 30 April 2022.  Due to the value of 
the extension exceeding £5million Cabinet is required to approve the 
implementation of the extension. 

Recommendation of the Executive Director

7. Cabinet is recommended to approve the implementation of a contract 
modification in order to extend the term of the Cumbria County Council 
Independent Fostering Framework Agreement for all qualifying providers for a 
further period of 12 months from 01 May 2021 – 30 April 2022.



Background to the Proposals

8. The County Council has the responsibility to secure the most appropriate 
placement for children in its care, particularly in an emergency. Work is 
currently underway to increase the number of County Council foster carers but 
the complexity of need of our children looked after and the ageing population of 
our current cohort of carers means we need to have a mixed economy of 
provision available, including that provided by the independent sector. 

9. Due to Procurement Regulations the Council needs to make placements with 
Foster Care Agencies via a framework or other lawful purchasing system.

10. The current Framework Agreement and its call off mechanism provides 
transparency, efficiency and improved market control from a quality and cost 
perspective.  Following exercising the application of two 12 month extension 
periods, the Framework Agreement is due to end on 30th April 2021

11. Whilst the current Framework Agreement has worked well, commissioners 
wanted to take the opportunity to fully engage with providers upon potential 
areas for change / improvement and innovation.  Due to the potential number of 
providers involved in it was envisaged that this would be a detailed process 
which would need to take place on more than one occasion through the re-
procurement timeline.  

12. Despite a comprehensive period of planning, the Covid-19 crisis has made it 
impossible to continue with many actions required to commission a new 
framework agreement in time for 1st May 2021.

13. Specifically, :-

 Genuine co-production has not been possible;

 Market engagement could not be undertaken;

 Project groups for both the recommissioning of the Framework 
Agreement have been suspended/delayed as key staff are involved in 
business continuity or Covid-19 contingency planning.

Options Considered and Risks Identified

14. Two further options have been considered however it is felt that as neither 
option mitigates the risks identified below, it would be in the Council’s best 
interests to extend the current  Framework Agreement  :-  

 Option 1 - Continue with the recommissioning Cumbria’s Foster Care 
Framework Agreement with a required contract start date of 1st May 2021

 Option 2 - End Cumbria’s Foster Care Framework Agreement and use the 
North West Foster Care Flexible Purchasing System instead to make 
placements

15. Should the extension not be approved, there is a risk that we are not able to 
allocate sufficient time to:



 Recognise the immediate and longer term implications of the 
Coronavirus crisis on the service, service providers and service users 
and to ensure the effective management of the service. 

 1Deliver a timetable which would allow the Council and providers to 
recover from the impact of the Coronavirus crisis; 

 Deliver a timetable which would allow full exploration and modelling of a 
new purchasing system.

 Revise and update framework lots, terms and conditions and associated 
paperwork in order to achieve the best possible outcomes for our 
Children looked after and the Council.

Reasons for the recommendation/Key benefits 

16. As well as mitigating the risks identified in points 15.1–15.4, approving the 
extension of Cumbria’s Independent Fostering Framework Agreement allows 
the Local Authority to continue to meet the requirements of section 22G of the 
Children Act 1989 (The Sufficiency Duty) and fulfil expectations on Service User 
choice whilst allowing time to fully engage with providers upon potential areas 
for change, improvement and innovation.  

Financial – What Resources will be needed and how will it be Funded?

17. The contract level of c£8 million per annum is based on actual expenditure in 
2019/20 with Independent Fostering Agencies.  The expenditure is aggregated 
across a number of providers

18. The expenditure will be funded from existing Children Looked After budgets.

19. As set out in the background information continuing with the existing Cumbria 
Foster Care Framework should be more cost effective than using either the NW 
Foster Care Flexible Purchasing System alone.  The extension of the existing 
framework can be used in conjunction with NW Foster Care FPS where 
appropriate to maximise savings on placements.

20. In addition, as the contract operates on a pay as you go model, it does not 
impact the Council’s preferred option to place with Internal Foster Carers where 
this is the best option for the child, as this is the most cost effective foster 
placement setting.

21. As set out in this modification, the extension enables the Commissioning team 
to plan for a more detailed tender exercise to be conducted when market 
conditions and restrictions ease.  This should be done when timing is 
appropriate to ensure the Council can demonstrate best and most efficient use 
of its funding.

Legal Aspects – What needs to be considered?

22. Under the Council’s Constitution, the modification of a contract or framework 
agreement during its terms is a two stage process.  The first stage is approval 
by the Executive Director – Corporate, Customer and Community Services to 
ensure the modification is lawful (that is it is permissible under the Council’s 



Contract Procedure Rules (CPRs) and if applicable the Public Contracts 
Regulations 2015). Once approval to modify has been granted the final stage is 
approval to implement the modification by the relevant decision maker.  

23. Under paragraphs 7.11 to 7.13 of the CPRs the Executive Director – Corporate, 
Customer and Community Services in consultation with the Chief Legal Officer 
is authorised to approve modifications to contracts during their term.  By way of 
a written delegation dated 09 September 2019 in accordance with paragraph 
3.1 of the Scheme of Delegation in part 3A Constitution, the Executive Director 
further delegated authority to approve such contract modifications to the Senior 
Manager – Corporate Procurement and Contract Management.   

24. The modification of the Council’s Independent Fostering Framework Agreement 
is subject to the Public Contracts Regulations 2015 and as detailed in the body 
of this report the extension of the Framework Agreement for a further period of 
12 months from 01 May 2021-30 April 2022 was not provided for in the original 
procurement.  However, the Framework Agreement can be lawfully extended as 
the modification meets all the conditions of Regulation 72 (1)(c) namely that: i) 
the need for modification has been brought about by circumstances (the 
Coronavirus pandemic) which a diligent contracting authority could not have 
foreseen; (ii) the modification does not alter the overall nature of the contract 
and (iii) any increase in price does not exceed 50% of the value of the original 
framework agreement.  

25. Approval to further extend the term of the Framework Agreement was duly 
authorised by the Senior Manger Corporate Procurement and Contract 
management on 14 July 2020. 

26. Due to the value of the extension exceeding £5m and the fact that this further 
extension period was not provided for in the original Framework Agreement the 
decision to approve the implementation of the extension is reserved to Cabinet     
(paragraph 6.37 of the CPRs and paragraph 2.1(i) of part 2B Constitution). 

Council Plan Priority – How do the Proposals Contribute to the Delivery of 
the Council’s Stated Outcomes? 

27. The recommended proposal to approve a contract modification to extend 
Cumbria’s Independent Fostering Contract for a further 12 months, underpins the 
Councils principle of focusing on the most vulnerable.

28. The intended outcome from the operation of the framework supports the 
Council priority to ensure ‘People in Cumbria are Healthy & Safe’ by ensuring 
children and young people are protected from harm and supported to achieve 
their ambitions.

29. By adopting the approaches required to commission a purchasing system and 
in consideration of the sufficiency needs of Cumbria’s Children Looked After, 
local, regional and national providers have the opportunity to tender to offer 
services to Cumbria; supporting the priority in ensuring ‘The economy in 
Cumbria is growing and benefits everyone’. 



30. Approving the contract modification will allow commissioners time to implement 
and embed the Councils working principles essential for the continued success 
of securing the most appropriate placements for our Children Looked After.  
These include ‘Working Together’ both with providers, Local authorities and our 
children and young people and ‘Enterprise and Efficiency’ through exploration of 
innovation and improved ways of working. 

What is the Impact of the Decision on Health Inequalities and Equality and 
Diversity Issues?

31. All aspects of Health, Equality and Diversity were considered during the 
Commissioning of the Framework Agreement and included in the final 
Specification and terms and conditions

Appendices and Background Documents

None
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